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PER CURIAM:

Simon Cruz-Venez appeals the 48-month sentence imposed
following his guilty plea to illegal reentry by an aggravated
felon, 8 U.S.C. § 1326(a)(2) (2006). He contends that the
sentence 1mposed was unreasonable. We affirm.

The court reviews Cruz-Venez’s sentence for
reasonableness under a deferential abuse-of-discretion standard.

See Gall v. United States, 552 U.S. 38, 41 (2007). 1In reviewing

a sentence, this court must first ensure that the district court
committed no significant procedural error, such as incorrectly

calculating the guidelines range. United States v. Osborne, 514

F.3d 377, 387 (4th Cir. 2008). “When rendering a sentence, the
district court must make an individualized assessment based on
the facts presented,” applying the “relevant [18 U.S.C.]
8§ 3553(a) [(2006)] factors to the specific circumstances of the

case before i1t.” United States v. Carter, 564 F.3d 325, 328

(4th Cir. 2009) (internal quotation marks and emphasis omitted).
The court must also ‘“‘state in open court the particular reasons
supporting 1its chosen sentence” and “set forth enough to
satisfy” this Court that 1t has “considered the parties”’
arguments and has a reasoned basis for exercising [its] own
legal decisionmaking authority.” I1d. (internal quotation marks

omitted).



IT the sentence i1s free from procedural error, we then

review it for substantive reasonableness. Gall, 552 U.S. at 51.

“Substantive reasonableness review entails taking iInto account
the “totality of the circumstances, iIncluding the extent of any

variance from the Guidelines range.” United States v. Pauley,

511 F.3d 468, 473 (4th Cir. 2007) (quoting Gall, 552 U.S. at
51). Even if this court would have 1i1mposed a different
sentence, “this fact alone is “insufficient to justify reversal
of the district court.”” Id. at 474 (quoting Gall, 552 U.S. at
51).

Cruz-Venez does not dispute that his guidelines range
was properly calculated. He argues instead that his sentence is
substantively unreasonable because his offense level was
enhanced by sixteen levels and his criminal history points by
five based on his prior convictions which were over ten years
old. However, this court has held that use of a prior
conviction to increase the offense level and criminal history is
permissible for the offense of reentry by an alien after a

felony conviction. United States v. Crawford, 18 F.3d 1173,

1174-76, 1179 (4th Cir. 1994) (holding it is not impermissible
double counting to treat prior felony as a specific offense
characteristic under USSG 8§ 2L1.2(b) and to count 1t 1iIn
calculating criminal history under USSG 8§ 4Al1.1, where prior

offense accounted for six of twelve criminal history points and

3



sixteen-level enhancement); see United States v. Montes-Pineda,

445 F.3d 375, 379 (4th Cir. 2006) (affirming sixteen-level
enhancement where the prior felony offense was fourteen years
prior to the unlawful reentry conviction).

We apply an appellate presumption that a sentence
imposed within the properly calculated guidelines range is

reasonable. United States v. Go, 517 F.3d 216, 218 (4th Cir.

2008); see Rita v. United States, 551 U.S. 338, 346-56 (2007)

(upholding appellate presumption of reasonableness for within-
guidelines sentence). In rejecting Cruz-Venez’s arguments for a
lesser sentence, the district court thoroughly considered the
8§ 3553(a) sentencing factors and determined that they were best
served by the 1imposition of a within-guidelines sentence.
Furthermore, the court acknowledged its authority to iImpose a
downward variance sentence, but concluded that, in light of the
seriousness of Cruz-Venez’s prior fTelony offenses, his lack of
respect for the law, the seriousness of his offense conduct of
driving while under the iInfluence and without a driver’s
license, and his unlawful reentry iInto the United States after
having been deported, a variance was not warranted.

Under these circumstances, we conclude that the
district court did not abuse 1i1ts discretion and that Cruz-
Venez’s sentence is reasonable. Accordingly, we affirm Cruz-

Venez’s sentence. We dispense with oral argument because the
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facts and legal contentions are adequately presented in the
materials before the court and argument would not aid the
decisional process.

AFFIRMED



